IN THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

Case No. 50-2019CA008660XXXXMB

B. & B. PROPERTIES, INC., a Florida
corporation, on its own behalf and on
hehalf of all others similarly situated,

Plaintiff,
Vs,

PALM BEACH COUNTY, FLORIDA,
a political subdivision of the State of Florida,

Defendant.
/

FINAL SUMMARY JUDGMENT

THIS CAUSE having come before the Court on June 20, 2025, on Class-Plaintiffs” Motion
for Final Summary Judgment and the Court having considered the record in this case and the
arguments of counsel and being otherwise fully advised in the premises does hereby make the
following findings and adjudication:

1. The Court adopts and incorporates herein, as if set forth in full, its findings and rulings in
its November 8, 2024, Order Granting Class-Plaintiffs’ Motion for Partial Summary
Judgment as to all counts of the Third Amended Complaint. The counts of the Third
Amended Complamt are Count I — Injunctive Relief (Florida Law and Section 1983); Count
IH-42 U.S.C. § 1983 (14th Amendment Procedural Due Process); Count Ill — 42 U.S.C. §
1222 — (Zightt and 14th Amendment, Sxcessive Fines); and Count IV — Declaratory

Javept,



2. The parties have stipulated that the amount of a full monetary recovery is $490,201.38, and
the Court finds that Class-Plaintiffs’ are entitled to the full recovery sought. Bill Stroop
Roofing Inc. v. Metropolitan Dade County, 788 So. 2d 365 (Fla. 3d DCA 2001), Broward
County. Bd. of County Comm ’rs v. Burnstein, 470 So. 2d 793 (Fla. 4th DCA 1985), City of
Miami v. Fla. Retail Fed’n, Inc., 423 So. 2d 991 (Fla. 3d DCA 1982), Ves Carpenter
Contractors, Inc. v. City of Dania, 422 So. 2d 342, 344, & n.2 (Fla. 4th DCA 1982),
Broward Cty. v. Mattel, 397 So. 2d 457 (Fla. 4th DCA 1981), City of Jacksonville v.
Jacksonville Mar. Ass’n, Inc., 492 So. 2d 770, 772 (Fla. 1st DCA 1986), City of Miami
Beach v. Jacobs 315 So. 2d 227 (Fla. 3d DCA 1975), Coe v. Broward County, 358 So. 2d
214, 216 (Fla. 4th DCA 1978), Boulis v. Florida Dept. of Transp., 733 So. 2d 959 (Fla.
1990), Argonaut Insurance Co. v. May Plumbing Co., 474 Sop. 2d 212 (Fla. 1994), Loeffler
v. Frank, 486 U.S. 549, 557 (Fla. 1998), Carey v. Piphus, 435 U.S. 247, 254 (1978).

3. The Class-Plaintiffs entitled to recover $490,201.38 are those who paid the full daily fine
amount and some amount of interest and/or collection agency fees.

4. As to those Class-Plaintiffs who are entitled to the recovery of $490,201.38, the Court finds
the record supports that the charging and collecting of interest and collection agency fees
on code enforcement liens by Palm Beach County was not authorized by applicable law and
thus illegal; were paid by Class-Plaintiffs’ under compulsion or the legal equivalent; were
paid by Class-Plaintiffs’ and received by Palm Beach County; and the recovery of these
payments is the sole remedy sought by those Class-Plaintiffs’. Ves Carpenter Contractors,
Inc., 422 So. 2d at 344, Sheckler v. Monroe County, 335 So. 3d 1265 (Fla. 3d DCA 2022).

5. As to Class-Plaintiffs with code enforcement liens recorded against their properties, the

Court finds Class-Plaintiffs are entitled to injunctive relief enjoining Palm Beach County



from charging or collecting interest or collection agency fees absent the filing of a
foreclosure lawsuit of its code enforcement liens.

. The Court finds the Class-Plaintiffs have established irreparable harm and an inadequate
remedy at law as Palm Beach County’s charging and collecting interest and collection
agency fees absent filing a foreclosure lawsuit is unauthorized by Chapter 162 of Florida
Statues and Article 10 of Palm Beach County Unified Development Code of the Palm Beach
County Unified Land Development Code and thus unconstitutional in violation of Article 1
§ 18 of the Florida Constitution and further in violation of the Eighth and 14th Amendments
of the United States Constitution concerning Excessive Fines and Due Process. Fla. Ass’n
of Realtors v. Orange Conty, 350 So. 3d 115 (Fla 5th DCA 2022), Park Crossing HOA v.
Suarez, Nos. 4D2023-3116 and 4D2024-0170, 2025 WL 1241795 (Fla. 4th DCA April 30,
2025), Bill Stroop Roofing Inc., supra; City of Miami Beach v. Nichols 314 So. 3d 313 (Fla.
3d DCA 2020).

. Further, the Court finds injunctive relief is the only adequate relief to those property owners
with code enforcement liens recorded against their properties to protect those property
owners from the unauthorized charges of interest and collection agency fees wrongfully
encumbering their properties.

. The Court finds that Class-Plaintiffs with code enforcement liens recorded against their
properties have established a clear legal right to injunctive relief for the reasons set forth in
the Court’s Order Granting Summary Judgment of November 8, 2024, granting summary
judgment as to liability on each of Class-Plaintiffs’ causes of action.

. Last, as to injunctive relief, the Court finds that the public interest is served by enjoining a

custom, policy and practice of charging and collecting from code violators interest and



collection agency fees absent filing a foreclosure lawsuit, which the Court has found is
unauthorized by Chapter 162.09 of Florida Statutes, Article 10 of the Palm Beach County
Unified Land Development Code and violates Article I§18 of the Florida Constitution and
the Eighth and 14th Amendments to the United States Constitution..

10. The Court finds that Palm Beach County’s cessation of charging and collecting the
unauthorized charges of interest and collection agency fees approximately five years after
this law suit was filed does not render moot the declaratory or injunctive relief sought by
Class-Plaintiffs nor has Palm Beach County met its heavy burden of persuading the Court
that it’s conduct of charging and collecting interest and collection agency fees on code
enforcement liens without filing a foreclosure law suit cannot reasonably be expected to
resume in the future. Sarasota Beverage Co. v. Johnson, 551 So. 2d 503, 509 (Fla. 2d DCA
1989), Friends of the Earth, Inc. v. Laidlaw Env’tl Serv., Inc., 528 U.S. 167, 189 (2000),
Palm Beach County’s Responses to Interrogatories served on April 22, 2024, Nos. 10 and
14, Exhibit M to Class-Plaintiffs’ Motion for Final Summary Judgment.

IT IS THEREFORE,
ORDERED AND ADJUDGED:

1. Class-Plaintiffs’ Motion for Final Summary Judgment is GRANTED.

2. The Court declares that Palm Beach County violates Florida Statutes, Chapter 162 and
Article 10 of the Palm Beach County Unified Land Development Code by its custom, policy
and practice of charging and collecting from code violators interest and collection agency
fees absent filing a foreclosure lawsuit of its code enforcement liens.

3. The Court further declares that Palm Beach County’s custom, policy and practice in

connection with charging and collecting interest and collection agency fees from code



violators absent filing a foreclosure lawsuit on its code enforcement liens violate the
Excessive Fines clause of the Eighth Amendment and the Procedural Due Process clause of
the 14th Amendment to the United States Constitution.

4. Class-Plaintiffs, with an address c/o Silber & Davis, 501 South Flager Drive, Suite 306,
West Palm Beach Florida, 33401, who paid Palm Beach County the full daily fine amount
and some amount of interest and collection agency fees shall recover from Palm Beach
County $360,402.12, plus prejudgment interest in the amount of $129,799.26 for a total sum
of $490,201.38, that shall bear interest at the rate prescribed by law, pursuant to Florida
Statute Section 55.03, for which let execution issue.

5. Injunctive relief is hereby granted against Palm Beach County enjoining Palm Beach
County from charging and collecting from code enforcement violators interest and
collection fees absent the filing of a foreclosure lawsuit of its code enforcement liens.

6. The Court reserves jurisdiction to enforce the provisions of this Final Summary Judgment
and to determine entitlement to and the amount of costs to be awarded Class-Plaintiffs
pursuant to Florida Statutes §§ 86.081 and 57.041, and 42 U.S.C. § 1988, and to determine
entitlement to and the amount of attorneys’ fees to be awarded Class-Plaintiffs pursuant to

42 U.S.C. § 1988 and such other relief as the Court deems just and proper.

DONE and ORDERED in Chambers, at West Palm Beach,_Palm Beach County, Florida on this day

of July, 2025.
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G. JOSEPTH CORLEY, IR, CIRCUI} JUDGE

cc: All counsel of record



