IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT

IN AND FOR PALM BEACH COUNTY,
FLORIDA

CASE NO.: 50-2019-CA-008660-Al
B. & B. PROPERTIES, INC., a Florida
corporation, and on behalf of all others
similarly situated,

Plaintiff,
Vvs.
PALM BEACH COUNTY, FLORIDA,
a political subdivision of the State of

Florida,

Defendant.
l

ORDER DENYING PALM BEACH COUNTY’S MOTION FOR SUMMARY JUDGMENT

This matter came before the Court on Palm Beach County’s (“County”) Motion for
Summary Judgment (“Motion”). The Court having reviewed the parties’ submissions, and
having heard argument on June 20, 2025, and considering the same, makes the following
ruling.

The County’s Motion for Summary Judgment includes arguments relating to the
Class Plaintiffs’ federal constitutional claims pursuant 42 U.S.C. §1983, which were
previously ruled upon. The Court granted Class Plaintiffs’ Motion for Partial Summary
Judgment by Order dated November 8, 2024, (D.E.318), granting the Class Plaintiffs
claim that the County violated Class Plaintiffs’ procedural due process rights under the
Fourteenth Amendment and charged Excessive Fines under the Eighth Amendment. The

Court also denied the County’s motions for reconsideration and clarification as to the



Court’s rulings on these federal constitutional violations. (D.E. 349; D.E. 358). Therefore,
there is no basis for the Court to consider these issues again, since the County has raised
no new facts that were unavailable when the Court entered its previous rulings, nor has
the County raised any material change in the law.

The remaining issue in the County’s Motion is whether sovereign immunity is a
defense to any of the claims asserted by the Class Plaintiffs. The Court finds that
sovereign immunity is not applicable here for the reasons that were pointed out by the
Plaintiffs in their briefing and oral arguments to the Court. As to the federal constitutional
claims, the County in its Motion concedes that, “[T]heir claims under the United States
Constitution would not be barred by sovereign immunity.” (Motion p. 25, fn.8.)

Regarding the declaratory judgment and injunctive relief claims, the Court has
ruled that the County violated Fla. Stat. §162.09, and County Ordinance Article 10 of the
ULDC, by charging unauthorized interest and collection agency fees, as part of a code
enforcement penaity, without filing a foreclosure lawsuit. (D.E. 318). The Court ruled that
the County had no statutory or legal authority to charge these fees. I/d. As to the
applicability of sovereign immunity, the Court is persuaded by the holdings and reasoning
of Bill Stroop Roofing, Inc. v. Metropolitan Dade County, 788 So. 2d 365 (Fla. 3d DCA
2001); Parker v. American Traffic Solutions, Inc., 2015 WL 4755175 (S.D. Fla. Aug. 10,
2015) (Moreno, J.); Sarasota Doctors Hosp. Inc. v. Sarasota County, 396 So. 3d. 648
(Fla. 2d 2024); and Palm Beach County v. Town of Palm Beach, 507 So. 2d 128 (Fla. 4th
DCA 1986). . The core issue for the Court has been and remains the collection of interest
and collection fees. The only mechanism for the County to recover that is to file a

foreclosure action. For reasons the Court is not aware of, the County elected not to do



that. In a situation where the County exacts fees from citizens that were not authorized in
the manner that they were exacted, it is appropriate in that instance to find they exceeded
or were outside their authority, both constitutionally and otherwise, so sovereign immunity
does not apply.

The Court also rejects the County’s contention made during its oral argument, that
a declaratory judgment action is not an appropriate cause of action to raise these issues.
The Court finds that Chapter 86, and specifically Fla. Stat. §86.021, provides that a
declaratory judgment is an appropriate cause of action for individuals or entities to
interpret and adjudicate Florida statutes or municipal ordinances if adversely affected by
these laws. In Donaldson v. City of Titusville, 345 So. 2d 800, 801 (Fla. 4th DCA 1977),
the court held:

“The courts of this State have consistently upheld Declaratory Judgment
actions as a means to seek clarification or adjudication or rights of property
owners under municipal ordinances and to obtain relief from the action of
zoning authorities.”

This same principle applies to the rights of property owners with code enforcement
violations to adjudicate their rights under the code enforcement statutes and ordinances
and obtain relief from the County’s unauthorized charges of interest and collection agency
fees. The court in Donaldson pointed out that Fla. Stat. §86.101 provides that Declaratory
Judgement actions should be “liberally administered and construed.” /d. at 801
(emphasis added). Therefore, the Court finds that a declaratory judgment action is an
appropriate cause of action to raise these issues.

For all of these reasons, the Court denies the County’s Motion for Summary

Judgment.



DONE and ORDERED at West Palm Beach, Palm Beach County, Florida this __?5/

day of July, 2025.

——

¥

G. JOSEPH CURLEY, JR)
CIRCUIT COURT JUDGE

Cc: All counsel of record



