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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

CASE NO. 50-2019CA008660XXXXMB

B&B PROPERTIES, INC., a Florida
corporation, on its own behalf and on
behalf of all others similarly situated,

Plaintiff, CLASS REPRESENTATION
VS,

PALM BEACH COUNTY, FLORIDA,
a political subdivision of the State of Florida,

Defendant.
/

MOTION FOR PRELIMINARY APPROVAL OF SETTLEMENT

B & B Properties, Inc. ("B & B”), as class representative, and the Class Plaintiffs
(together referred to as “Class Plaintiffs”), respectively request that the Court preliminarily
approve the settlement reached between Class Plaintiffs and Palm Beach County
("County”) and set a hearing for Final Approval of Settlement in the next 30-60 days. As

grounds for this motion, the Class Plaintiffs state the following:

1. This is a class-action lawsuit against the County challenging the County’s
practice of charging and collecting interest charges and collection agency fees as part of
its code enforcement penalties. The lawsuit also alleges violations of the Due Process
Clause of the Fourteenth Amendment and the Excessive Fines Clause of the Eighth
Amendment to the United States Constitution.

2. The Court certified the class on November 29, 2022 (D.E. 256), and the
Fourth District Court of Appeal affirmed the Court's Order Granting Class Certification.

Falm Beach County v. B & B Properties, Inc., 370 So. 3d 655 (Fla. 4th DCA 2023).




3. On November 8, 2024, the Court granted Class Plaintiffs’ Motion for Partial
Summary Judgment (D.E. 318), which determined liability as to “all counts” of the Third
Amended Complaint. The Third Amended Complaint included: Count | - Injunctive Relief
(Florida Law and Section 1983); Count Il — 42 U.S.C. §1983 (Fourteenth Amendment
Procedural Due Process); Count Ill — 42 U.S.C. §1983 (Eighth and Fourteenth
Amendment, Excessive Fines); Count IV- Declaratory Judgment.

4. On July 25, 2025, the Court granted Final Summary Judgment (D.E. 377),
which provided declaratory relief, injunctive relief, and monetary damages in the amount
of $490,201.38.

5. The monetary damages will be paid to those class members who paid the
full daily fine and at least some interest and/or collection agency fees. The monetary
damages are the full amount of interest and collection agency fees that Class Plaintiffs
paid over and above the daily fine, and include prejudgment interest up through June 24,
2023, the date of the settlement. The names of the class members who are entitied
to monetary damages and the amount of their refunds will be listed on the Silber &
Davis website with regard to this litigation., within a reasonable period of time after
the Court preliminarily approves this settlement.

6. The injunctive relief enjoined the County from charging or collecting interest
or collection agency fees, absent the filing of a foreclosure lawsuit in connection with its
code enforcement liens. (D.E. 377). The names of the class members who may have
code enforcement liens on their property or properties will be listed on the Silber
& Davis website, with regard to this litigation, within a reasonable period of time

after the Court preliminarily approves the settlement.




7. As a condition of the settlement, the County has agreed to waive any and
all appellate rights as to the Final Judgment entered by the Court.

8. Additionally, the County has agreed to pay undersigned Class Counsel's
attorney fees of $1,500,000.00. Therefore, the monetary damages paid to the Class will
not be reduced by any portion of Class Plaintiff's counsel’s attorney fees. It should be
noted that Class Plaintiff's counsel significantly reduced their lodestar in order to achieve
full recovery of monetary damages for the Class, and to remove any appeliate issues.

9. Undersigned Class Counsel has spent and will spend approximately
$45,000 on out-of-pocket taxable costs in this litigation. These costs primarily include
court reporter fees for depositions and hearings, administrative costs for mailing notices
to the class, and the costs to send the class members entitled to monetary damages their
compensation. The amount of these costs will be deducted from the total amount of
monetary damages, with the remaining amount being distributed to the class members
entitled to a recovery. A list of all costs spent and estimated can be found on the
website of Silber & Davis with regard to this litigation.

10.  The Class Representative, B & B Properties, Inc., will not be receiving any
incentive fee for its time as class representative, such as providing deposition testimony,
testifying at the class certification hearing, attending mediation, etc. The County has
agreed to release and discharge the code enforcement lien against B & B Properties, Inc.
B & B owed the County of $5904.20, after the deduction of interest and collection agency
fees.

11. This class action has been in litigation since October of 2019 and involved

complex legal claims and defenses. The case was contentiously litigated in both the trial




and appellate courts for the last six years. During this time, no fees or costs have been
paid to Class Counsel. Class Counsel, on behalf of the Class, achieved the maximum
results obtainable under the law. Class Counsel wili continue to have responsibilities
regarding the distribution of the funds to class members and any determination regarding
unclaimed funds. Class Counsel will be seeking no additional fees for these services.

12. The settlement was approved by the Board of County Commissioners on
August 19, 2025.

13.  Ifthe Court preliminarily approves the settlement, the Court will need to set
a hearing within the next 30-60 days for Final Approval of Settlement. During this time,
notices of the settlement will be sent to class members who will be given the opportunity
to file a written objection to the settlement. The notices shall provide that any objection
must be filed no later than 10 days prior to the Final Approval of Settlement Hearing and
must be served on Louis M. Silber c/o of Silber and Davis at 501 S. Flagler Drive, Suite
306, West Palm Beach, FL 33401, email Isilber@silberdavis.com. If no objections are
filed or the objections are rejected, then the Class Plaintiffs will request Final Approval of
the Seftlement and that the amounts of monetary damages and attorney fees, as
indicated herein, if not already provided, shall be made payable to the Silber & Davis Trust
Account and delivered to Silber & Davis within 10 days of the Final Approval of the
Settlement.

WHEREFORE, it is respectfully requested that the Court grant this Motion to
Preliminarily Approve the Settlement between the Class Plaintiffs and Palm Beach County

and set a hearing for Final Approval of the Settlement.




CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing was filed and
served via an automatic email generated by the Florida Courts E-filing Portal in
compliance with Fla. R. Jud. Adm. 2.516 to those listed on the service list this 20t day of

August 2025,

Louis M. Silber

SILBER & DAVIS

501 S. Flagler Drive, Suite 306
West Paim Beach, FL 33401
Tel: 561-615-6262
L.Silber@silberdavis.com
ADavis@silberdavis.com
dnigels@silberdavis.com

BY: /s/Louis M. Silber
LOUIS M. SILBER
Fla. Bar No. 176031

/s/ James K. Green

James K. Green, P.A.

501 S. Flagler Drive, Suite 306
West Palm Beach, FL 33401
Tel: 561-659-2029

FL Bar No. 229466
jkg@jameskgreenlaw.com
karen@jameskgreenlaw.com

/s/ Gary Dunkel

Fox Rothschild LLP

777 South Flagler Drive

17th Floor West Tower

West Palm Beach, FL 33401
(561) 804-4444 — direct

Fla. Bar No. 350354
gdunkel@foxrothschild.com
dwillcoxson@foxrothschild.com
Counsel for Plaintiff Class




SERVICE LIST

Tyrone A. Adras, Esq.

Greenberg Traurig, PA

777 South Flagler Drive, Suite 300 East
West Palm Beach, FL. 33401
adrast@gtiaw.com
ThomsonJ@gtlaw.com
Tina.Chalkey@gtlaw.com

David Ottey, Esq.

300 North Dixie Highway, Third Floor
West Palm Beach, Florida 33401
DOttey@pbcgov.org
JBorum@phbcgov.org

Counsel for Defendant

Helene C. Hvizd, Esq.

Senior Assistant County Attorney
Co-counsel for Defendant/Appellant
Palm Beach County Attorney's Office
301 North Olive Avenue, Suite 601
West Palm Beach, FL. 33401
Florida Bar No.: 868442

Tel: (561)355-2582

Fax: (561)655-7054

Email: hhvizd@pbcgov.org
freynold@pbcgov.org
pbcappeals@pbcgov.org

Darren W. Leiser, Esq.

Sean Fahey, Esq.

Assistant County Attorney
Co-counsel for Defendant/Appellant
Palm Beach County Attorney’s Office
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401
Florida Bar No. 59170

Tel: (561)355-1105

Fax: (561)242-7232

Email: dleiser@pbcgov.org
Ireilly@pbcgov.org
sfahey@pbcgov.org




